
 

 

Township Supervisor 
Brenda L. Stumbo 
Township Clerk 
Debbie Swanson 
Township Treasurer 
Stan Eldridge 

Trustees 
John Newman II 
Gloria Peterson 

Karen Lovejoy Roe 
LaResha Thornton 

REGULAR MEETING AGENDA 
Tuesday, December 9, 2025 

6:30 P.M. 
 

If you need any assistance due to a disability, please contact the Planning 
Department at least 48 hours in advance of the meeting at 

planning@ypsitownship.org or 734-544-4000 ext. 1. 
 

1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. APPROVAL OF AGENDA 

 
4. APPROVAL OF THE NOVEMBER 25, 2025, REGULAR MEETING MINUTES 
 
5. PUBLIC HEARINGS 

 
A. SPECIAL LAND USE – PHOENIX HOUSE – 1241 E CROSS – PARCEL K-11-03-484-011  - 

TO CONSIDER THE SPECIAL LAND USE APPLICATION OF PHOENIX HOUSE/ANGELINI 
ARCHITECTS TO PERMIT AN ADULT FOSTER CARE SMALL GROUP HOME ON A SITE 
ZONED R-4, ONE-FAMILY RESIDENTIAL.  
 

B. SPECIAL LAND USE – URBAN AIR ADVENTURE PARK – 2850 WASHENAW – PARCEL K-
11-06325-015 - TO CONSIDER THE SPECIAL LAND USE APPLICATION OF URBAN AIR 
ADVENTURE PARK/SOMESHWAR BALDAWA TO PERMIT AN INDOOR COMMERCIAL 
RECREATIONAL FACILITY ON A SITE ZONED REGIONAL CORRIDOR WITH A SITE TYPE 
C DESIGNATION. 

 
6. OLD BUSINESS 
 
7. NEW BUSINESS  

 
A. PRELIMINARY SITE PLAN FOR SPECIAL LAND USE – PHOENIX HOUSE – 1241 E CROSS 

– PARCEL K-11-03-484-011 – TO CONSIDER THE PRELIMINARY SITE PLAN APPLICATION 
OF PHOENIX HOUSE/ ANGELINI ARCHITECTS TO PERMIT AN ADULT FOSTER CARE 
SMALL GROUP HOME ON A SITE ZONED R-4, ONE-FAMILY RESIDENTIAL. 
 

B. PRELIMINARY SITE PLAN FOR SPECIAL LAND USE – URBAN AIR ADVENTURE PARK – 
2850 WASHENAW – PARCEL K-11-06325-015 – TO CONSIDER THE PRELIMINARY SITE 
PLAN APPLICATION OF URBAN AIR ADVENTURE PARK/SOMESHWAR BALDAWA TO 
PERMIT AN INDOOR RECREATIONAL FACILITY ON A SITE ZONED REGIONAL CORRIDOR 
(RC) WITH A SITE TYPE C DESIGNATION.  

 
8. OPEN DISCUSSION FOR ISSUES NOT ON THE AGENDA 

 
A. CORRESPONDENCE RECEIVED 
B. PLANNING COMMISSION MEMBERS 
C. MEMBERS OF THE AUDIENCE 

 
9. TOWNSHIP BOARD REPRESENTATIVE REPORT 



 

 

Township Supervisor 
Brenda L. Stumbo 
Township Clerk 
Debbie Swanson 
Township Treasurer 
Stan Eldridge 

Trustees 
John Newman II 
Gloria Peterson 

Karen Lovejoy Roe 
LaResha Thornton 

 
10. ZONING BOARD OF APPEALS REPRESENTATIVE REPORT 

 
11. TOWNSHIP ATTORNEY REPORT  

 
12. PLANNING DEPARTMENT REPORT 

 
13. OTHER BUSINESS 

 
14. ADJOURNMENT  
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CHARTER TOWNSHIP OF YPSILANTI 

PLANNING COMMISSION MEETING

Monday, November 25, 2025 

6:30 pm

COMMISSIONERS PRESENT

Elizabeth El-Assadi 
Bill Sinkule 
Gloria Peterson 
Amy Kehrer 
Larry Doe 

STAFF AND CONSULTANTS

Mark Yandrick - AICP, Planning Director 

Dennis McLain – Township Attorney 

• CALL TO ORDER/ESTABLISH QUORUM

MOTION: Ms. El-Assadi called the meeting to order at 6:30 pm.

• APPROVAL OF AGENDA

MOTION: Mr. Sinkule MOVED to approve the agenda as presented. The MOTION

was SECONDED by Mr. Doe and PASSED by unanimous consent.

• APPROVAL OF NOVEMBER 10, 2025, REGULAR MEETING MINUTES

MOTION: Mr. Sinkule MOVED to approve November 10, 2025, regular meeting

minutes. The MOTION was SECONDED by Ms. Kehrer and PASSED by

unanimous consent.DRAFT
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• PUBLIC HEARINGS 

None to Report. 
 

• OLD BUSINESS 

 

PRELIMINARY SITE PLAN FOR SPECIAL LAND USE – CREEKSIDE 

VILLAGE NORTH – 6601 TUTTLE HILL – PARCEL K-11-26-300-009 – TO 

CONSIDER RECOMMENDATION TO THE TOWNSHP BOARD OF TRUSTEES 

FOR THE PRELIMINARY SITE PLAN FOR SPECIAL LAND US APPLICATION 

OF DIVERSE REAL ESTATE LLC TO PERMIT A 100-UNIT, SINGLE-FAMILY 

RESIDENTIAL SITE CONDOMINIUM ON A SITE ZONED R-3, ONE-FAMILY  
RESIDENTIAL. 
 

Planning Staff informed the Commission on the application for the preliminary site 

plan for Creekside Village North, located at 6601 Tuttle Hill. This application is for 

residential development consisting of 100 single-family lots. This site is currently 

zoned as R-3 and was previously approved in 2001 but was never developed. The 

developer did commit $185,000 towards the safety improvements on Tuttle Hill. The 

Planning Commission held a public hearing in August 2025 and the decision for the 

request of the preliminary site plan was postponed due to lack of usable open space. 

The applicant has made certain revisions, and the planning staff has reviewed it for 

the Commissioners to consider. 

 

Planning Staff stated that the single-family residential plots and site condominiums 

would also require special-use approval by the Charter Township Board. The property 

is on the northeast corner of Merritt Road and Tuttle Hill. Planning Staff reminded the 

Commission that the new development would not have access to the community pool, 

due to the limitation on the capacity. 

 

Following are the review from Carlisle Wortman: 

 

• Wetland delineation was performed, and no wetlands were found to exist on site. 

• Provision of Open/ Functional Space: The layout has been revised to the removal 

of a lot which now provides a pathway around the site, and a playground area as 

requested. 

• Worked with the Road Commission in establishing the necessary escrow. The 

escrow amount will be finalized prior to the Final Site Plan Approval. 
DRAFT
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• Siding Material: The proposal is to have a brick veneer on the first floor and vinyl

siding on the second floor: The Planning Commission would have to review the

request.

Planning Staff stated that 50% of the required open space shall be used towards active 

recreation with an open space accessible to the residents. The Planning Staff gave a 

visual presentation on the model of the homes, the sidewalk, and the sidings of the 

homes. 

The Planning Department is recommending the Planning Commission to have a 

discussion on the proposed functional open space and whether vinyl siding material is 

appropriate for this building material. Based on the Planning Commission 

recommendation, the department would recommend the following conditions:  

• Provision of additional open space, if directed by the Planning Commission.

• The upgrade to vinyl material usage if directed by the Planning Commission.

• The provision of the $185,000 be memorialized in a future development

agreement to be executed before the final site plan.

The Commissioner went into discussion: 

Commissioner Kehrer inquired about the vinyl siding usage in most developments: 

The Planning Staff stated that he had a discussion with Carlisle Wortman, and it was 

shared that the standard of the surrounding environment uses different materials and 

uses a small percentage of vinyl on the front facade and vinyl is specifically approved 

as part of this development. 

Commissioner Sinkule inquired if the Planning Department was satisfied with the 

revised plan of the open space: The Planning Staff stated the open lot has given space 

for the playground and the provision of amenities that would satisfy the neighborhood 

and the township. 

Aubrey Murray and Greg Winning (Lombardo Homes) were present at the meeting. 

Ms. Murray informed the Planning Commission of the revised site plan that provides 

an addition of 20,000 square feet for the park, additional seating, and pathways 

around the community. The vinyl's used in the surrounding communities, are homes 

built by Lombardo. Other communities established by Lombardo Homes are Majestic 
DRAFT
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Lakes, Creekside Village East, and Creekside Village South. Ms. Murray shared 

pictures of the model homes with the Planning Commission. 

 

Commissioner Peterson inquired about the timeline for the completion of the 

development: Ms. Murray stated that this would be dependable on the market 

conditions. Permits and approval would be completed in 2026, and Phase 1 of the 

development is estimated to be completed in 2027. Mr. Winning stated that once they 

receive the approval from the Township Planning Commission and the Township 

Board, the engineers will start work on the site design, which would be completed in 

couple of months, after which it would require the approval from various departments. 

 

Commissioner Sinkule inquired if the potential buyers would have the opportunity to 

customize the outer brick/ vinyl facade: Mr. Winning stated that buyers would have 

various options that they can decide on. 

 

MOTION: Ms. Kehrer MOVED to recommend approval to the Township Board of 

the Preliminary Site Plan submitted by Diverse Real Estate, LLC to permit 

construction of a 100-unit, single-family residential site condominium on a 54.70-acre 

site zoned R-3, One-Family Residential, located at 6601 Tuttle Hill Road, Ypsilanti, 

MI 48197, Parcel K-11-26-300-009, with the following conditions: 

 

1. The proposed functional open space is sufficient to serve the proposed residential 

development. 

2. The proposed vinyl siding material is an appropriate building material. 

3. The agreed upon $185,000 traffic mitigation contribution shall be memorialized in 

a Development Agreement. 

4. The applicant shall address all outstanding comments from reviewing agencies 

prior to Final Site Plan Review by the Planning Commission and Township Board. 

The applicant shall revise all plan sheets to reflect the results of this evening’s 

discussion. 

5. The applicant shall obtain all applicable internal and outside agency permits prior 

to construction. 

 

 

The MOTION was SECONDED by Mr. Doe 

  DRAFT
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Roll Call Vote: Ms. Kehrer (Yes); Mr. Doe (Yes); Ms. Peterson (Yes); Mr. Sinkule 

(Yes); Ms. El-Assadi (Yes). 

  
MOTION PASSED. 

 

• NEW BUSINESS 

None to Report. 

 

• OPEN DISCUSSIONS FOR ISSUES NOT ON AGENDA 

  

• CORRESPONDENCE RECEIVED 

None to Report. 

 

• PLANNING COMMISSION MEMBERS 

The Planning Staff informed the Planning Commission that the data center 

ordinance that the Commission had recommended will be presented to the 

Township Board on December 2, 2025, with the second reading for December 16, 

2025. 

The Planning Commission has been scheduled for a meeting for December 9, 

2025. There will be two public hearings (Residential home used as a senior facility 

and Urban Air Adventure Park; both applicants are requesting special land use). 

Zoning Board of Appeals and Planning Commission training at Township Civic 

Center scheduled for December 10, 2025. This training session is being conducted 

by Carlisle Wortman. 

  

• MEMBERS OF THE AUDIENCE 

None to Report. 

 

• TOWNSHIP BOARD REPRESENTATIVE REPORT 

 

  
DRAFT
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• ZONING BOARD OF APPEALS REPRESENTATIVE REPORT

None to Report.

• TOWNSHIP ATTORNEY REPORT

None to Report.

• PLANNING DEPARTMENT REPORT

• OTHER BUSINESS

None to Report.

• ADJOURNMENT

MOTION: Mr. Doe MOVED to adjourn at 7:03 pm. The MOTION was

SECONDED by Mr. Sinkule and PASSED by unanimous consent.

========================================================== 

Respectively Submitted by Minutes Services 

DRAFT
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Date:

Planning D  Report 

Full Preliminary Site Plan Review # Rezoning
Sketch Preliminary Site Plan Review # Tentative Preliminary Plat
Administrative Preliminary Site Plan Review # Final Preliminary Plat
Detailed Engineering/Final Site Plan Review # Final Plat Process
Special Use Permit Planned Development Stage I
Public Hearing Planned Development Stage II

Contact / Reviewer
Consultants, Departments,

& Agencies
Approved

Approved 
with 

Conditions
Denied N/A

See email/letter
attached or comments 

below

Planning D Township Planning 
Department

Carlisle/Wortman 
Associates

Planning Consultant

OHM / Stantec Engineering Consultant

,
Fire Marshal

Township Fire
Department

Dave Bellers, 
Building Official

Township Building 
Department

Brian McCleery, 
Deputy Assessor

Township Assessing 
Department

Scott Westover, 
Engineering Manager

Ypsilanti Community 
Utilities Authority

Gary Streight, Project 
Manager

Washtenaw County Road 
Commission 

Theresa Marsik,
Stormwater Engineer

Washtenaw County Water 
Resources Commission

James Drury, Permit 
Agent

Michigan Department of 
Transportation

Planning D Recommended Action:



 

Benjamin R. Carlisle, President   John L. Enos, Vice President 
Paul Montagno, Principal   Megan Masson-Minock, Principal   Laura Kreps, Principal   Brent Strong, Principal 

David Scurto, Principal   Sally M. Elmiger, Principal   Craig Strong, Principal Douglas J. Lewan, Principal 
Richard K. Carlisle, Past President/Senior Principal   R. Donald Wortman, Past Principal 

 Date:  October 1, 2025 
Rev.: November 20, 2025 

 

Preliminary Site Plan and Special Use Review 
For 

Ypsilanti Township, Michigan 
 
 
 

 
Applicant:  Bradford L. Angelini (Angelini & Associates Architects)  Representing 

the Property Owner Moriah Inc. doing business as Eisenhower Center 
  
Project Name: The Phoenix House  
  
Plan Date: September 4, 2025 
 
Latest Revision: October 16, 2025 
   
Location: 1241 E. Cross St. (Between Browning St. and N. Harris Rd.)
  
Zoning: R-4, One-Family Residential 
    
Action Requested: Preliminary Site Plan and Special Use Approval 
   
 
PROJECT AND SITE DESCRIPTION

  
The applicant is proposing to use the existing building to accommodate up to nine (9) residents in an Adult 
Foster Care Small Group Home.  A Small Group Home is defined in the ordinance as a state-licensed 
residential facility for 12 or fewer adults providing room, board, and supervised care, but not continuous 
nursing care. 
 
The building is currently being used as an Adult Foster Care Family Home, which was established in January 
2025, housing up to six (6) residents.  This proposal will increase that number to nine (9).  
 
The applicant has revised the plans to add parking to the existing parking area, as well as a second curb 
cut so that vehicles can more easily maneuver into and out of the site .  Landscaping has also been added 
along the street, and the rolling trash bins located to the side of the building behind a fence gate.      
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The subject site is zoned R-4, One-Family Residential.  In this district, an Adult Foster Care Small Group 
Home is a Special Land Use. Photos of the subject site are shown below.

Figure 1: Subject Site

Source: MapWashtenaw (Captured March 2024)

Figure 2: Street View of Subject Site

Source: Google Maps (Captured June 2024)

Size of Subject Site:
0.44 acres (19,352 s.f.)

Current Use of Subject Site:
Adult Foster Care Family Home

Subject 
Site
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Table 1: Adjacent Zoning and Existing Land Uses 

Direction Zoning Use 

North R-4, One Family Residential Single-Family Residential
South RC, Regional Corridor Single-Family Residential & Vacant 
East R-4, One Family Residential Single-Family Residential

West R-4, One Family Residential Single-Family Residential

 
 
MASTER PLAN 

 
The site is designated as Neighborhood Preservation on the Future Land Use Map in the Master Plan.  
Neighborhood Preservation areas are established residential neighborhoods primarily north of Ford Lake 
and I-94. These areas are older neighborhoods within the T
patterns. They provide housing options in a more urban setting, on typically smaller lots.  
 
These areas are intended to be served by and provide convenient access to commercial areas, parks and 
open space, community facilities and other destinations. Connections to the Mixed-Use Corridors [i.e., 
Regional Corridor and Neighborhood Corridor] are important to access daily services and meet daily needs. 
The Plan contemplates continued preservation and improvement, with quality rehabilitation and infill new 
construction that is sensitive to the character of existing residences. Reinvestment, upkeep, maintenance 
and pride in ownership are vital to the stability of these neighborhoods.  
 
Land uses listed as appropriate for Neighborhood Preservation include single-family residential, public 
and institutional facilities that support residential uses, public parks and open space, and attached 
residential and multiple-family residential along neighborhood edges and adjacent to Neighborhood 
Transition Districts and Mixed-Use Corridors. 
 
We find that the proposed Adult Foster Care Group Home at this site is consistent with the Master Plan 
vision because the use is located along a neighborhood edge, across the street from properties that are 

ning districts associated with the Master Plan designation 
of Mixed-Use Corridor.   
 
Please see the remainder of this review for additional comments regarding 
property maintenance and parking design.  
 
 
NATURAL FEATURES 

 
Topography:  the 

site is relatively flat, gently slopes down to Cross St. 
 
 As mentioned above, the project is not proposing to make any changes 

to the site or modify the topography in any way. 
 

Items to be Addressed:  None.    
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 AREA, WIDTH, HEIGHT, SETBACKS 
 
The size and location of the existing building appear to meet the R-4, One-Family Residential 
requirements, as shown in the table below. 
 
Table 2.  Bulk Requirements

Required / Allowed Provided 
Complies with 

Ordinance 

Min. Lot Size 8,400 s.f. 
Gross: 19,352 s.f. 

Net: 15,725 s.f. 
Complies

Min. Lot Width 60 feet 102 feet Complies

Max. Lot Coverage 30% 
3,713 s.f. / 15,725 s.f. = 

23.6% 
Complies

Max. Building Height 2 stories / 25 feet 1 story / 19.3 feet Complies

Min. Front Setback 25 feet  25.5 feet Complies

Min. Side Setbacks 5 feet min. / 16 feet total of two 10.5 feet and 21.5 feet Complies

Min. Rear Setback 35 feet 74.5 feet Complies

Min. Ground Floor  720 s.f. 3,108 s.f. Complies

 
Sec. 1155, State-Licensed Residential Child and Adult Care Facilities, requires a minimum of 2,000 s.f. of 
site area per adult, excluding employees and/or care givers.  Therefore, the maximum number of residents 
is calculated as 19,352 s.f. / 2,000 = 9 adult residents.  The latest Sheet A-000 includes a note under the 

Change in Certification from 6 residents to 11 
residents   Note that, if approved, this facility will be licensed for up to 11 residents, the Zoning Ordinance 

et A-000 
stating that the Ypsilanti Township Zoning Ordinance limits use of the site to nine (9) residents.    
 
Items to be Addressed:  -
Zoning Ordinance limits use of this site to nine (9) residents.  
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PARKING, LOADING 
 
Parking requirements, and how the project complies, are described in the table below . 
 
Table 3.  Number of Parking Spaces 

Parking Requirements Number of Spaces Required
Number of 

Spaces 
Provided 

Complies with 
Ordinance 

Group Day Care Home for 
Up to 12 Adults 

1 space per six (6) clients plus 
1 space per employee at time of peak shift 

Or 
 (9 / 6)  = 1 space, plus 

5 employees = 5 spaces 
 

6 spaces 

3-4 spaces 
Does not comply 

(See Below) 

Barrier-Free Spaces 1 space 1 space (See Below) 

Vehicular Circulation 
The Township has received numerous complaints from neighbors about too many vehicles parked 
haphazardly at this site.  To address how vehicles enter and exit the site, we suggested the applicant 
explore the possibility of adding a .   
 
The updated plans show a circular layout.  We appreciate the applicant making the effort to investigate 
and illustrate this configuration.  While this layout improves how vehicles circulate into and out of the 
parking areas, the spaces along the circular drive are shorter than required (proposed at 18-feet long; 
required at 24-feet long).  Vehicles will not be able to maneuver into or out of these spaces.   
 
By applying the ordinance dimensions to this circular layout, it clearly illustrates that the area in this front 
yard is simply not big enough to accommodate the required number of spaces.  See additional comments 
below. 

We defer evaluation of two curb cuts onto Cross to the Washtenaw County Road Commission.  
 
Number of Parking Spaces 
The plans show six (6) parking spaces.  However, various aspects of this design do not comply with the 
ordinance, as described below:  
 

A. The applicant stated at the Pre-Application meeting that the facility itself has 2-3 vehicles it will 
leave parked on this site. This practice will reduce the available number of parking spaces that are 
required for staff and visitors.  Therefore, if three vehicles are parked on site full time, then there 
will only be three spaces available for staff and visitors.  This means the proposal will be deficient 
by 2-3 required spaces.    

 
B. As mentioned above, the parallel spaces meet the minimum width dimension, 

required length dimension.  The parallel spaces are proposed at 18-feet long, while a parallel 
space is required to be 24-feet long.  This shortened length would not allow a vehicle to maneuver 
into and out of these parallel spaces.  A variance would be required for the length of these spaces.     
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C. Also, the maneuvering lane between the 90o spaces on the east side of the lot and the parallel 
spaces is too narrow.  The maneuvering lane is 12-feet wide while the ordinance requires 24-feet 
width for a vehicle to enter and exit a 90o parking space.  A vehicle could not exit the 90o space if 
another vehicle occupied the nearby parallel space.  This proposed maneuvering lane would also 
require a variance.   

Therefore, given these issues, the proposed parking is deficient, and the front yard area is too small to 
accommodate the required number of spaces for nine residents. 
 
Other Required Variaces to Expand Parking 
1. The current parking area is non-conforming, since it is located in a front yard.  Article 16, Non-

Conformities, does not allow the expansion of a non-conformity unless a variance is granted by the 
ZBA.  Expanding the parking lot in the front yard will require a variance from the ZBA. 

2. Sec. 1205.5, Parking Location, requires the following of the proposed parking expansion in the current 
proposal:   
 Variance from requirement that all parking is located in a side or rear yard only. 

 
Ordinance Flexibility 
Per Sec. 1205.3.E, the Planning Commission may reduce the parking requirements based upon a finding 
that there will be a lower demand for parking due to one (1) or more of the following (summarized):  
1. Shared parking by multiple uses. 
2. Expectation of walk-in trade due to sidewalk connections. 
3. Availability of other forms of travel such as transit. 
 

information has been provided about walk-ins due to sidewalk connections, nor information provided 
about other forms of transit.  Also, reducing the parking requirement will only exacerbate the issues 
neighbors have been experiencing with this site to accommodate six residents, much less the proposed 
nine residents. 
 
Summary 
In summary, the increase in residents will require an increase in staff members (and potentially visitors).  
Also, given that the applicant wants to also store facility vehicles at this site, its our opinion that the front 

expanded number of clients and staff. 
 
Safety Path 
The existing sidewalk abutting E. Cross St. is 5-feet wide, as required.  
 
Items to be Addressed: 1) Parallel spaces six feet too short; vehicles will not be able to maneuver into or 
out of the parallel spaces; length deficiency requires a variance.  2) Defer evaluation of two curb cuts onto 
Cross to the Washtenaw County Road Commission.  3) Proposal to park 2-3 vehicles on this site full-time 
creates a 2-3 parking space deficiency for required staff/visitor parking.  4) Twelve-foot-wide maneuvering 
lane on east side of parking area deficient by 12-feet; requires a variance.  5) Require variance to expand 
the non-conforming parking lot in a front yard.  6) Require variance to locate parking in front yard vs. side 
or rear yard.  7) Planning Commission to discuss option to reduce parking requirements, in light of 

must be revised to illustrate deferred parking configuration for review/approval by Planning Commission.  
(Note: If variances are required for deferred parking, the applicant must obtain the variances before 
Planning Commission approval.)  8) Recommend that Planning Commission condition any Special Land Use 
















































































































































































	2850 Washtenaw - 12-09-2025 PC Packetpdf.pdf
	Urban_Air_Adventure_Park_-_Lease_-_Washtenaw_Fountain_Plaza.pdf
	ARTICLE I  BASIC LEASE PROVISIONS
	Section 1.1 Shopping Center and Premises.
	(a) Shopping Center: Washtenaw Fountain Plaza
	(b) Shopping Center Address: 2720-2820 Washtenaw Avenue, Ypsilanti, Michigan 48197
	(c) Building Unit: 516101
	(d) Premises: Store #1D consisting of approximately 32,184 rentable square feet.  The Premises and the Shopping Center are shown approximately on Exhibit “A” attached hereto.
	(e) Landlord’s Work: See, Exhibit “B”
	(f) Tenant’s Work: See Section 9.1
	(g) Construction Allowance: $757,933.20.

	Section 1.2 Landlord and Tenant.
	(c) Trade Name: Tenant shall operate under the trade name “Urban Air Adventure Park” or such other substantially similar name as Franchisor directs for locations in the same geographic area.  Notwithstanding the foregoing and subject to Landlord’s con...
	(d) Guarantor: As an inducement to Landlord consenting to and executing this Lease and as a specific condition hereof, MANOJ GANDHI and NIDHI GANDHI, husband and wife; AJAY MALPANI and NANRATA MALPANI, husband and wife; SOMESHWAR BALDAWA and SHEETAL B...

	Section 1.3 Use.  Subject to the exclusives and restrictions granted to other occupants of the Shopping Center set forth in Exhibit “F” attached hereto, Tenant shall use and occupy the Premises solely for the operation of an Urban Air Adventure Park a...
	Section 1.4 Term.  The Term shall commence on the date Landlord delivers the Premises to Tenant with Landlord’s Work as set forth in Exhibit “B” attached hereto substantially completed, excepting minor punch-list items which do not materially interfer...
	Section 1.5 Option to Extend the Term.  Provided there is no then uncured Event of Default, then Tenant may elect to extend the term of this Lease for two consecutive periods of 60 months each (each an “Option Term”), exercisable by delivering written...
	Section 1.6 Rent.
	(a) The “Rent Commencement Date” means the earlier to occur of: (i) the 271st day from and after the date the Permits (as defined in Section 9.3) are issued or Tenant’s written waiver of the right to obtain the Permits; or (ii) the date the Premises a...
	As to clause (i) above, excluding Landlord Delays (as defined in Section 9.3), if Tenant’s plans and specifications for permitting are not submitted to Landlord for approval by the Plan Submission Date (as defined in Section 9.2) or Tenant does not ap...
	If the Permits are not available for issuance within 300 days following the Possession Date (the “Permit Period”), then Tenant shall notify Landlord of such fact and Landlord may, but shall have no obligation to, upon notice to Tenant, pursue any such...
	(b) Minimum Rent:  Tenant shall pay Landlord Minimum Rent set forth below for the periods indicated:
	(c) Additional Rent:
	(d) Security Deposit: None
	(e) Rent Deposit: None.
	(f) Tenant’s Percentage: A fraction, which is equal to 26.21% on the Effective Date, the numerator of which is the square footage of the Premises and the denominator of which is the square footage of the constructed leasable area of the Shopping Cente...

	Section 1.7 Broker.  Landlord and Tenant represent to one another that except for Landmark Commercial Real Estate Services, LLC and Metro Commercial Real Estate Services (collectively, the “Brokers”), there are no other claims for brokerage commission...
	Section 1.8 Reserved.

	ARTICLE II  PREMISES
	Section 2.1 Delivery and Condition of the Premises.  Subject to the terms of this Lease, Landlord leases to Tenant and Tenant rents from Landlord the Premises for the Term excepting and reserving to Landlord the roof, any space above the finished ceil...
	Section 2.2 For a period of one hundred twenty (120) days after the Possession Date, Tenant shall be entitled to deliver written notice to Landlord of any items of Landlord’s Work that Tenant may discover that were not completed and/or in the conditio...

	ARTICLE III  RENT
	Section 3.1 Minimum Rent.  Tenant shall pay to Landlord Minimum Rent, without prior demand or invoice and without any offset or deduction (except as specifically set forth in this Lease), on or before the first day of each month during the Term, in ad...
	Section 3.2 Rent and Additional Rent.  In addition to Minimum Rent, all other payments to be made by Tenant to Landlord shall be, and deemed to be, additional rent (“Additional Rent”), whether or not designated as such. Landlord shall have the same re...
	Section 3.3 Administrative Fees, Late Fee, Interest, and Returned Check Fee.  Landlord shall be entitled to collect an administrative fee of 20% on Tenant’s Share of Snow/Ice Removal Costs and Security Costs, which fee, for clarity, already is include...
	Section 3.4 Accord and Satisfaction.  Landlord may apply any payment made by Tenant to the satisfaction of any debt or obligation of Tenant to Landlord without regard to Tenant’s instructions, whether such instructions be endorsed upon Tenant’s check ...
	Section 3.5 Covenant To Pay Rent and Tenant’s Reservation of Rights.  Tenant’s covenant to pay Rent is an independent covenant of Tenant and the payment thereof shall not be subject to any withholding, offset, or deduction of any kind, except as may b...

	ARTICLE IV  OPERATING EXPENSES
	Section 4.1 Operating Expense Payment.  Beginning on the Rent Commencement Date, Tenant shall pay to Landlord the Operating Expense Payment as Tenant’s contribution towards the Shopping Center’s operating costs.  The Operating Expense Payment initiall...
	Section 4.2 Snow/Ice Removal Payment.  Beginning on the Rent Commencement Date, Tenant shall pay to Landlord, in equal monthly installments on the first day of each calendar month during the Term, Tenant’s Share of Snow/Ice Removal Costs.  “Tenant’s S...
	Section 4.3 Security Cost Payment.  Beginning on the Rent Commencement Date, Tenant shall pay to Landlord, in equal monthly installments on the first day of each calendar month during the Term, Tenant’s Share of Security Costs.  “Tenant’s Share of Sec...
	Section 4.4 Landlord’s Records.  Landlord shall maintain complete and accurate books and records of all Snow/Ice Removal Costs (as set forth in Section 4.2 herein), Security Costs (as set forth in Section 4.3 herein), Taxes (as set forth in Section 5....

	ARTICLE V   TAXES
	Section 5.1 “Taxes” (also referred to as “Real Estate Taxes”) shall mean all real estate taxes, fees, betterments and assessments (including special assessments), payments in lieu of taxes and assessments, and both ad valorem and non-ad valorem taxes,...
	Section 5.2 Beginning on the Rent Commencement Date, Tenant shall pay to Landlord, in equal monthly installments on the first day of each calendar month during the Term, Tenant’s Share of Taxes.  “Tenant’s Share of Taxes” means Taxes multiplied by Ten...
	Section 5.3 Within 120 days after the end of each fiscal year, Landlord shall furnish to Tenant a statement (“Tax Statement”) showing: (i) the total amount of Taxes paid or incurred by Landlord during such period; (ii) Tenant’s Share of Taxes (i.e., T...
	Section 5.4 If the taxing authority changes the prevailing method of taxation, such new method still shall constitute “Taxes” for purposes hereof.  Any Taxes measured by or based, in whole or in part, upon the Shopping Center, the rents, or other inco...
	Section 5.5 Taxes on Rent.  If the Shopping Center is located in a jurisdiction that presently or in the future imposes a sales tax or other tax on Rent, Tenant shall pay the tax assessed by the state or any municipality, simultaneously with Tenant’s ...
	Section 5.6 Personal Property Taxes, Taxes on Leasehold.  Tenant shall be responsible for, and shall pay before delinquency, all taxes assessed against any leasehold interest or improvements, decorations, alterations, fixtures, and/or personal propert...
	Section 5.7 In the event of any Taxes which may be paid in installments, Landlord shall elect to make payment under the installment plan. In any event, Tenant’s payment obligations with respect to Taxes under this Article 5 shall be as if Landlord mad...

	ARTICLE VI  INSURANCE PAYMENT
	Section 6.1 Beginning on the Rent Commencement Date, Tenant shall pay to Landlord, in equal monthly installments on the first day of each calendar month during the Term, Tenant’s Share of Insurance Costs.  “Tenant’s Share of Insurance Costs” shall mea...

	ARTICLE VII  TENANT’S OPERATIONS
	Section 7.1 Tenant’s Covenant to Open and Operate.  Subject to force majeure events, Tenant shall open for business under the Trade Name within 180 days of the Rent Commencement Date.  Thereafter and except for Permitted Closures, Tenant shall be open...
	Section 7.2 Use of the Premises.  Tenant shall operate according to customary and reputable business standards and practices for Tenant’s industry.  Tenant shall not use space heaters or other stand-alone energy intensive equipment in the Premises wit...
	Section 7.3 Nuisance.  Tenant shall not perform any acts or carry on any practice that causes any objectionable noise or odors (as more particularly set forth in Section 24.2 of this Lease), nor loud music, to emanate from the Premises.  Tenant shall ...
	Section 7.4 Competing Operations.  Tenant (either directly or through an affiliate, subsidiary, or related person or entity) shall not open another store for the Permitted Use within a radius of three miles from the outside boundary of the Shopping Ce...
	Section 7.5 Gross Sales Reports.  “Gross Sales” means the sum of all sales of goods, services, and all other income and receipts whatsoever of all business conducted in or from the Premises, including from a website, app, email, or other like means an...
	Section 7.6 Trash Removal.  Tenant shall pay for the cost of trash collection and disposal from the Premises and related recycling services.  Tenant shall use the trash hauling service designated by Landlord for the Shopping Center provided such servi...
	Section 7.7 Internet Service.  Landlord shall make internet access available to Tenant from a nationally recognized internet service provider with capacity to meet Tenant needs at competitive market rates (the “Select ISP”).  Tenant shall contract dir...
	Section 7.8 Extended Hour Service.  If Tenant desires to operate its business in the Premises beyond the Shopping Center’s hours of operation after midnight or prior to 6:00 a.m., Tenant shall request Landlord's consent thereto.  In such event, Landlo...

	ARTICLE VIII  UTILITIES
	Section 8.1 From and after the Possession Date, Tenant shall apply for and pay for all utilities used at the Premises, including heat, water (including for domestic uses and fire protection), sewer, gas, and electricity, together with all connection f...
	Section 8.2 Landlord may designate the electrical service provider for the Shopping Center provided that the same is at competitive market rates, and Tenant shall contract for electrical service for the Premises directly with Landlord’s designated ser...
	Section 8.3 Reserved.
	Section 8.4 Reserved.
	Section 8.5 If not installed, but separate metering is available for any utility, Landlord may install such separate meter at Landlord’s expense.
	Section 8.6 Landlord shall not interrupt utility service during the Premises during Tenant’s normal business hours except in the event of an emergency (in which event Landlord shall provide such notice as is reasonable given the circumstances that exi...
	Section 8.7 If any charge for any utility supplied to the Premises is not paid by Tenant to the utility supplier when due, then Landlord may, but shall not be required to, pay such charge for and on behalf of Tenant, with any such amount paid by Landl...

	ARTICLE IX   TENANT’S WORK, ALTERATIONS, AND IMPROVEMENTS
	Section 9.1 Tenant’s Work.  Except for Landlord’s Work, Tenant shall complete all work to prepare the Premises for Tenant’s use and occupancy, at Tenant’s sole cost, in accordance with the plans and specifications approved by Landlord (“Tenant’s Work”...
	Section 9.2 Tenant’s Plans.  Within 90 days after the Effective Date (the “Plan Submission Date”), Tenant shall submit to Landlord for its approval, complete architectural and engineering plans and specifications, prepared by licensed architects and e...
	Section 9.3 Tenant’s Permits.  Within 10 business days after the date of Landlord’s approval of Tenant’s Plans (the “Permit Application Date”), Tenant shall apply for all permits and governmental approvals for Tenant’s Work (the “Permits”).  Tenant th...
	Section 9.4 Intentionally Deleted.
	Section 9.5 Construction Allowance.  In lieu of Landlord performing all or a portion of the work to initially improve the Premises (except Landlord’s Work and maintenance or other obligations as set forth in this Lease).  Subject to the terms hereof, ...
	Section 9.6 Tenant Improvements During The Term.  Tenant may, without Landlord's prior consent: (i) replace improvements, mechanical systems, and/or equipment originally installed by Tenant provided such replacements are of equivalent or better qualit...
	Section 9.7 The following shall apply whenever Tenant is performing work in/at the Premises, including Tenant’s Work (which shall be collectively referred to as “Alterations”).
	(a) All Alterations shall be performed in a first-class workmanlike manner and in compliance with applicable laws, building codes, and safety standards/regulations.  Tenant’s obligation to comply with law includes any Alterations outside the Premises ...
	(b) Landlord's review and approval of any plans and specifications and consent to perform the Alterations described therein shall not constitute an agreement, representation, or warranty by Landlord that such plans or specifications or Alterations con...
	(c) Tenant may retain only licensed and insured contractors approved by Landlord (not to be unreasonably withheld) who shall comply with Landlord’s contractor’s rules and regulations.  Landlord shall be deemed reasonable in withholding its consent if,...
	(d) Tenant shall not (i) perform any work that uses an open flame or that generates sparks or heat sufficient to cause combustion, including cutting, welding, and brazing nor (ii) shutdown any fire-protection system within the Premises without Landlor...
	(e) Within 30 days of completing Tenant’s Work, Tenant shall send Landlord a (1) copy of Tenant’s certificate of occupancy and (2) set of as-built drawings of the Premises in CAD file format (and if Tenant fails to provides such drawings within the ti...
	(f) Tenant, at Tenant’s expense and with due diligence and dispatch, shall procure the cancellation or discharge of all notices of violation arising from the Alterations.
	(g) Tenant shall not install any equipment that will exceed the capacity of any utility without the prior written consent of Landlord, which shall not be unreasonably withheld, delayed or conditioned.
	(h) Tenant promptly shall pay all contractors and materialmen in connection with the Alterations to minimize the possibility of a lien attaching to the Premises and/or the Shopping Center, except in the event of a bona fide dispute.  Tenant shall, at ...


	ARTICLE X   SIGNAGE
	Section 10.1 Tenant shall have the right to purchase an identification sign and install it above the Premises entrance with the maximum signage allowanced by the applicable municipality, subject to the terms contained herein.  Prior to installing any ...

	Section 10.3 Subject to applicable laws, codes, ordinances, rules, regulations and orders, Tenant shall have the right to install and display (i) a “Grand Opening”, “Now Hiring”, “Coming Soon” or “Now Open” banner upon the façade of the Premises and (...
	ARTICLE XI   REPAIRS AND MAINTENANCE
	Section 11.1 Repairs.
	(a) Landlord’s Repair Obligations.  Landlord shall maintain in good condition and repair all structural portions of the building in which the Leased Premises is located (the “Building”) and Leased Premises including by way of example: the roof, exteri...
	(b) Tenant’s Repair Obligations. Tenant shall maintain, at its cost and expense, (a) its exterior signage and (b) all Alterations to the Premises, in good order, condition and repair and shall make all repairs, replacements, additions or improvements ...
	(c) If Tenant installs any electrical equipment that overloads the lines in the Premises or the Shopping Center, at Tenant’s cost, Tenant shall make whatever changes to such lines as may be necessary to render the same in good order and repair and in ...
	(d)  If Tenant fails to commence to make any repair or replacement as required by this Lease, and such failure continues for 10 days following Landlord’s written notice to Tenant (or such longer time if Tenant has commenced said repair or replacement ...

	Section 11.2 Emergency.  Tenant shall give Landlord expedited notice of any emergency condition requiring a repair by Landlord.  An “emergency condition” means a condition that if not immediately addressed is likely to cause imminent harm to humans an...
	Section 11.3 Access.  Landlord may enter the Premises at reasonable times and upon reasonable notice of not less than 1 business day (subject to an emergency as described in Section 11.2 herein) to make repairs, perform regular maintenance, and make i...
	Section 11.4 Common Areas.  Landlord shall maintain, operate, repair and replace as needed the Common Areas in a state of good order, condition, and repair consistent with similar quality open-air shopping centers in the same geographic area, includin...
	Notwithstanding anything to the contrary in this Lease, except as may be reasonably necessary to perform maintenance upon any portion of the Shopping Center or to comply with applicable laws, codes, ordinances, rules, regulations, orders or restrictio...

	ARTICLE XII  COMPLIANCE WITH LAWS
	Section 12.1 Governing Law.  This Lease and the rights and obligations of the parties arising hereunder shall be construed in accordance with the laws of the state in which the Shopping Center is located (the “State”).  From and after the Possession D...
	Section 12.2 Restricted Transactions.  Tenant represents that neither Tenant, nor the principals, officers, partners, and/or members of Tenant: (i) are identified on any U.S. Government or other government list of prohibited or restricted parties, inc...
	Section 12.3 Environmental Compliance.
	(a) Landlord and Tenant each shall comply with all applicable federal, state, and local laws, rules, orders, regulations, statutes, ordinances, codes, use permits, judgment, or decrees relating to or imposing liability or standards of conduct concerni...
	(b) Tenant shall not generate, manufacture, refine, transport, treat, store, handle, or dispose of any Hazardous Materials in violation of any Environmental Laws (which use shall include minimal amounts of cleaners, office supplies, and other chemical...
	(c) Tenant promptly shall notify Landlord of any environmental concerns, liabilities, or conditions of which Tenant is, or becomes, aware, including any release or suspected release of any Hazardous Materials from the Premises.  Tenant shall not file ...
	(d) Tenant shall defend, indemnify and hold Landlord harmless against any claims, actions, fines, penalties, liability, loss, damages, cost or expense, including consultants’ and attorneys’ fees and costs (whether or not legal action has been institut...
	(e) Landlord represents and warrants to Tenant that it is not on notice of any uncured violations of applicable Environmental Laws pertaining to the Premises as of the Effective Date.  Notwithstanding anything to the contrary herein, Landlord shall be...
	(f) Tenant’s and Landlord’s obligations contained in this Article shall survive the expiration or earlier termination of this Lease, including any post-Term monitoring and remediation.


	ARTICLE XIII  ASSIGNMENT AND SUBLETTING
	Section 13.1 Tenant may, without Landlord’s prior written consent and without the requirement of additional written instrument, assign this Lease to Tenant’s parent entity or to the surviving entity in connection with a merger or sale of all of its as...
	Section 13.2 Any other assignment or sublease only may be made with Landlord’s written consent, which consent shall not be unreasonably withheld, delayed or conditioned.  If Tenant seeks to assign this Lease or sublet the Premises, then Landlord shall...
	Except as to a Permitted Transfer, Tenant’s request to assign or sublet shall be in writing, sent in the manner required by ARTICLE XXI, and include the following: (i) the full particulars of the proposed transaction, including its nature, effective d...
	Section 13.3 Any assignment shall be on Landlord’s form, subject to reasonable modification by Tenant and/or its proposed assignee and acceptable to Landlord.
	Section 13.5 In the case of a sublease, in addition to other terms and conditions as set forth herein, Tenant and Tenant’s subtenant shall agree that: the sublease and subtenant’s interest and rights are subject and subordinate to this Lease; in the e...
	Section 13.6 As used herein, “assignment” means an assignment, transfer, or other conveyance of this Lease, Tenant’s interest in this Lease, and/or a controlling interest in Tenant except that the public offering of stock in Tenant through a nationall...

	ARTICLE XIV  INDEMNITY AND INSURANCE
	Section 14.1 Tenant’s Indemnity and Insurance.
	(a) To the full extent permitted by law, and except for any matter arising from any accident, injury, or damage resulting from, or claimed to have resulted from, any negligent/willful act or omission of Landlord or for any other matter that is Landlor...
	(b) From and after the Possession Date, Tenant shall maintain, at Tenant’s sole cost and expense and to the full extent permitted by law:
	(c) Tenant’s general liability insurance shall be written on an occurrence and not a claims made basis.  Tenant’s property insurance shall include earth movement and flood coverage if the Shopping Center is located in a jurisdiction where Landlord’s i...
	(d) All companies providing Tenant’s insurance shall have a minimum A.M. Best rating of A-VIII and be authorized to transact business in the State.  Any increase in Tenant’s deductible or self-insured retention shall be subject to Landlord’s consent, ...

	Section 14.2 Landlord’s Indemnity and Insurance.  To the full extent permitted by law and except for any matter arising from any accident, injury, or damage resulting from, or claimed to have resulted from, any negligent/willful act or omission of Ten...
	Section 14.3 Waiver of Subrogation.  With respect to any loss that is covered by property insurance then being carried or required to be carried by Landlord or Tenant respectively pursuant to this Lease, the party carrying or required to carry such in...
	Section 14.4 Tenant Risk of Loss.  Tenant shall store its property in and shall occupy the Premises and all other portions of the Shopping Center at Tenant’s own risk and except if caused by the gross negligence or willful misconduct of Landlord or it...
	Section 14.5 Increase in Insurance Premiums.  Tenant shall not stock, use, or sell any article, or do anything in or about the Premises prohibited by Landlord’s insurance policies or any endorsements or forms attached thereto, or that will increase an...
	Section 14.6 Notices.  Tenant and Landlord shall each give prompt notice to the other of any event occurring and/or condition in the Premises or Common Areas or otherwise known to Tenant or Landlord that reasonably could give rise to a claim under Lan...

	ARTICLE XV   DAMAGE AND DESTRUCTION
	Section 15.1 If the Premises is partially damaged and/or destroyed by any casualty covered under Landlord’s insurance policy (or such policy as Landlord is required to carry pursuant to this Lease), then unless this Lease is terminated pursuant to the...
	Section 15.2 If (i) the Premises suffers a Major Casualty (as defined below), or (ii) the Premises is damaged/destroyed as a result of a risk excluded from the insurance required to be carried by Landlord pursuant to this Lease (in which case Landlord...

	ARTICLE XVI  EMINENT DOMAIN
	Section 16.1 The term “Taking” as used in this ARTICLE XVI shall mean a taking under the power of eminent domain by any public or quasi-public authority or a voluntary sale or conveyance in lieu of condemnation but under threat or condemnation.
	Section 16.2 If the event of a Taking of the entire Premises,   the Term shall cease and this Lease terminated as of the date of title vests in the taking authority.  Tenant shall have no claim against Landlord for the value of any unexpired Term, but...
	Section 16.3 In the event there is a (a) Taking of such portion of the Premises which renders the balance of the Premises unsuitable for the uses contemplated by this Lease as reasonably determined by Tenant, or (b) Taking of a material portion of the...

	ARTICLE XVII  RELOCATION, REDEVELOPMENT, & TERMINATION RIGHTS
	Section 17.1 Relocation.  Intentionally Deleted.
	Section 17.2 Redevelopment.  Intentionally Deleted.

	ARTICLE XVIII  DEFAULT AND REMEDIES
	Section 18.1 Any one of the following shall be an “Event of Default”:
	Section 18.2 Intentionally Deleted.
	Section 18.3 Remedies.
	(a) Upon an Event of Default, Landlord may, at any time thereafter, in addition to Landlord’s rights and remedies at law or in equity: declare this Lease terminated by giving Tenant a written notice to quit on not less than 10 days’ notice; and/or wit...
	(b) Notwithstanding the termination of this Lease or repossession of the Premises by Landlord, Landlord may recover from Tenant all damages it may incur by reason of Tenant’s Event of Default, including repair and maintenance expenses (e.g., heat and ...
	(c) As an alternative to Landlord’s remedy in paragraph (b) above, Landlord shall be entitled to any damages provable by Landlord as a matter of law including, without limitation, an amount equal to the then present value (using a discount rate of 7%)...

	Section 18.4 WAIVER OF LANDLORD LIEN.  LANDLORD HEREBY WAIVES AND DISCLAIMS ALL STATUTORY AND CONTRACTUAL LIEN RIGHTS IN TENANT’S MOVABLE FURNITURE, FIXTURES (BUT NOT ANY LEASEHOLD IMPROVEMENTS TO THE PREMISES OR ANY ITEMS WHICH ARE PERMANENTLY AFFIXE...
	Section 18.5 Jury Trial Waiver.  Landlord and Tenant each waive trial by jury in any action, or proceeding brought by the other on any matter whatsoever arising out of or in any way connected with this Lease, the relationship of Landlord and Tenant, T...
	Section 18.6 Merger.  Tenant expressly waives any right of defense that Tenant may have to claim a merger and neither the commencement of any action or proceedings nor the settlement thereof or entering of judgment therein shall bar Landlord from brin...
	Section 18.7 Legal Fees and Collection Costs.  In the event that either party (i) retains an attorney to enforce the provisions of this Lease against the other, (ii) retains an attorney to represent its interests in the other’s bankruptcy case, (iii) ...
	Section 18.8 No Surrender.  Any release of Tenant from Tenant’s liability under this Lease only may be made by a written agreement signed by an officer of Landlord authorized to give such release.  Unless otherwise acknowledged in writing by Landlord,...
	Section 18.9  Reinstatement.   No receipt of monies by Landlord from or for the account of Tenant or from anyone in possession or occupancy of the Premises after the termination of this Lease or after the giving of any notice of termination shall rein...
	Section 18.10 General Provisions.    From and after the termination of this Lease as provided herein, the unilateral payment of Rent or performance by Tenant shall not create any tenancy, but rather, shall be, at Landlord's discretion, deemed to be on...
	Section 18.11 Tenant’s Right of Self Help.  If Landlord fails to perform its obligations under Section 11.1(a) of this Lease, Tenant shall deliver written notice to Landlord specifying the nature of Landlord’s failure to perform and, if Landlord fails...
	Section 18.12 NOTWITHSTANDING ANYTHING IN THIS LEASE TO THE CONTRARY, IF EITHER LANDLORD OR TENANT IS FOUND LIABLE OR OBLIGATED TO THE OTHER PARTY FOR ANY REASON UNDER THIS LEASE, THEN LANDLORD OR TENANT, AS APPLICABLE, SHALL BE LIABLE TO THE OTHER PA...

	ARTICLE XIX  LEASE PRIORITY
	Section 19.1 This Lease is or shall be subject and subordinate to any mortgage, deed of trust, ground lease, or any other method of financing or refinancing now or hereafter placed against the Premises and/or the Shopping Center (or any portion thereo...

	ARTICLE XX  QUIET ENJOYMENT
	Section 20.1 Upon paying Rent and performing all of Tenant’s other covenants and obligations under this Lease, Tenant shall peaceably and quietly enjoy the Premises without hindrance or interruption by Landlord or any other person or persons lawfully ...

	ARTICLE XXI  NOTICES
	Section 21.1
	(a)  All notices required or permitted to be given under this Lease shall be in writing and shall be deemed to have been given and received if: (i) sent through a nationally recognized overnight delivery service (e.g., FedEx); or (ii) sent by United...
	(b)  Notices to Franchisor – See Paragraph 10 of the Franchisor Lease Rider attached hereto as Exhibit “G”.

	ARTICLE XXII  GENERAL PROVISIONS
	Section 22.1 Lease Interpretation.  The term “includes” and “including” are not limiting.  The term “person” includes any natural person and any corporation, partnership, trust, limited liability company, or other organization or entity.    The word "...
	Section 22.2 Force Majeure.  Landlord’s and Tenant’s time to perform any obligation under this Lease shall be extended for the period of any unavoidable delay in the performance of any obligations hereunder when prevented from doing so by a cause or a...
	Section 22.3 Shopping Center.  Exhibit “A” is attached for reference only.  Landlord makes no representation or warranty that the Shopping Center, including the tenants, shown on Exhibit “A” will not change from time to time during the Term.  Subject ...
	Section 22.4 Partial Invalidity.  If any provision of this Lease or the application thereof to any person or circumstance shall to any extent be invalid, the remainder of this Lease or the application of such provision to persons or circumstances othe...
	Section 22.5 Estoppel Certificate.  Tenant and Landlord shall each, within 20 days after delivery of a request from the other, execute and deliver a certificate certifying, to the extent true, the following: (i) that this Lease is in full force and ef...
	Section 22.6 Recording.  Tenant shall not record this Lease, provided that either party may record a short form or memorandum of Lease, in which event the non-requesting party shall promptly execute such document as the requesting party may provide (s...
	Section 22.7 Landlord – Tenant Relationship.  Landlord’s and Tenant’s relationship is that of Landlord and Tenant.  The rights and covenants conveyed in this Lease shall not be deemed to be covenants running with the land.  Nothing in this Lease shall...
	Section 22.8 Waiver and Consent.  The rights and remedies given to Landlord and Tenant in this Lease are distinct, separate, and cumulative; and the exercise of any of them shall not be deemed to exclude either party’s right to exercise any of the oth...
	Section 22.9 Recovery Against Landlord.  Notwithstanding anything in this Lease to the contrary, if Landlord is found liable or obligated to Tenant for any reason under this Lease, then Landlord shall be liable to Tenant only for Tenant’s actual direc...
	Section 22.10 Successors and Affiliates.  All rights and liabilities herein given to, or imposed upon, Landlord and Tenant shall extend to and bind the respective heirs, executors, administrators, successors, and assigns.  No rights, however, shall in...
	Section 22.11 Confidentiality.  Landlord and Tenant acknowledge that the terms and provisions of this Lease, including, the Rent and other consideration, were negotiated and agreed to without reference to the other leases at the Shopping Center.  Exce...
	Section 22.12 REIT Qualification.  Tenant shall cooperate with Landlord so that the Rent under this Lease continues to qualify as “rents from real property” as defined in Section 856(d) of the Internal Revenue Code and related Treasury Regulations.  S...
	Section 22.13  Lease Failure.  If the Rent Commencement Date has not occurred within two (2) years after the Effective Date, then Landlord or Tenant may terminate this Lease upon thirty (30) days’ prior written notice to the other given at any time th...

	ARTICLE XXIII  END OF TERM
	Section 23.1 Surrender of the Premises.
	(a) At the Expiration Date or sooner termination of this Lease, Tenant shall quit and surrender the Premises in “broom clean” and in good order and condition, reasonable wear and tear and casualty excepted.  Tenant will perform repairs, if any are req...

	(b)  Franchisor’s Right of Entry – See Paragraph 5 of the Franchisor Lease Rider attached hereto as Exhibit “G”.
	Section 23.2 Final Reconciliation Statement.  Until the Expiration Date, Tenant shall continue to comply with all of the terms, conditions, and covenants of this Lease and fully perform Tenant’s obligations hereunder, including, the obligation to pay ...
	Section 23.3 Holdover.  From and after the Expiration Date (or sooner termination date), if Tenant fails to vacate the Premises in condition required by this Article, then such holdover shall be a tenancy-at-sufferance only.  In such event, Landlord m...

	ARTICLE XXIV  SPECIAL PROVISIONS
	Section 24.1 Exclusive Use.  Provided Tenant is open and operating the Premises for the Permitted Use and there is no Event of Default beyond any applicable notice and grace period (and Tenant’s exclusive described herein shall not apply to leases or ...
	Landlord shall not be in violation of this Lease if another tenant violates Tenant’s exclusive use in violation of such tenant’s lease (a “Rogue Tenant”).  In such instance, Landlord shall use commercially reasonable efforts to enforce the terms of su...
	The Minimum Rent abatement and right to terminate as hereinabove provided shall be Tenant’s sole and exclusive remedies for a violation of Tenant’s Exclusive Use.
	Section 24.2 Excessive Noise.   Tenant shall not perform any acts or carry on any practice which may or do cause a nuisance or disturbance to other tenants and business invitees or the general public, subject to the terms contained herein regarding no...
	Section 24.3 Café/Restaurant.
	(a) Café/Restaurant Operation. To the extent Tenant elects to operate a café/restaurant in the Premises in accordance with Section 1.3 hereof, , Tenant shall operate a restaurant serving food consistent with other Urban Air Adventure Park locations ac...
	(b) Fire Suppression.  To the extent required by local codes, Tenant shall provide at its own cost and expense automatic sprinkler protection and carbon dioxide fire extinguishers in all hoods and ducts in cooking areas of the Premises, all approved b...
	(c) Ventilation.  Tenant shall take all steps necessary to prevent any objectionable odors emanating from the Premises.  All plans for any rooftop exhaust system to the extent required by local codes, shall be subject to Landlord's review and approval...
	(d) Grease Traps.  To the extent required by applicable local codes, Tenant, at its sole cost and expense, shall install a rooftop mounted grease guard system around exhaust fan curbs to prevent grease and oil from covering and/or infiltrating rooftop...
	(e) Trash Removal.   Supplementing Section 7.6, Tenant, at Tenant's sole cost and expense, shall arrange for trash removal on a regular basis.  All trash shall be placed in containers approved by Landlord as to placement and size of containers.  In ad...
	(f) Pest Control.  Tenant shall maintain a contract with a licensed pest control contractor reasonably acceptable to Landlord, which contract will provide for the monthly application of necessary pest control materials in the Premises.  Tenant shall p...
	(g) Licenses and Permits.  Tenant shall apply for and use diligent efforts to obtain all licenses and permits necessary for Tenant to operate Tenant's Permitted Use in the Premises pursuant to the terms of this Lease, including, if applicable, a so-ca...
	(h) Security Measures.  Tenant shall cause its customers to comply with all laws applicable to consumption of wine, beer, liquor or other alcoholic beverages at the Premises.  Tenant shall use all reasonable efforts to restrict and control unruly, dru...
	(i) Liquor Liability.


	ARTICLE XXV  SPECIAL MICHIGAN PROVISIONS
	Section 25.1 Governing Law (See, Section 12.1).  This Agreement is governed by and shall be interpreted in order to be valid under, Michigan law.  Tenant agrees that:  (i) any legal action or proceeding against it with respect to the Lease may be brou...

	ARTICLE XXVI  ENTIRE AGREEMENT
	Section 26.1 The submission by Landlord of this Lease shall not be construed as an offer to lease or a reservation of, or option for, the Premises.  This Lease and the exhibits, riders, and/or addenda attached hereto, if any, set forth the entire agre...
	Section 26.2 Landlord and Tenant represent and warrant to each other that their respective signatories are authorized to sign this Lease on such party’s behalf; and all requisite approvals and acts have been taken.  This Lease may be executed in one o...


	Urban_Air_Adventure_Park_-_Lease_-_Washtenaw_Fountain_Plaza.pdf
	ARTICLE I  BASIC LEASE PROVISIONS
	Section 1.1 Shopping Center and Premises.
	(a) Shopping Center: Washtenaw Fountain Plaza
	(b) Shopping Center Address: 2720-2820 Washtenaw Avenue, Ypsilanti, Michigan 48197
	(c) Building Unit: 516101
	(d) Premises: Store #1D consisting of approximately 32,184 rentable square feet.  The Premises and the Shopping Center are shown approximately on Exhibit “A” attached hereto.
	(e) Landlord’s Work: See, Exhibit “B”
	(f) Tenant’s Work: See Section 9.1
	(g) Construction Allowance: $757,933.20.

	Section 1.2 Landlord and Tenant.
	(c) Trade Name: Tenant shall operate under the trade name “Urban Air Adventure Park” or such other substantially similar name as Franchisor directs for locations in the same geographic area.  Notwithstanding the foregoing and subject to Landlord’s con...
	(d) Guarantor: As an inducement to Landlord consenting to and executing this Lease and as a specific condition hereof, MANOJ GANDHI and NIDHI GANDHI, husband and wife; AJAY MALPANI and NANRATA MALPANI, husband and wife; SOMESHWAR BALDAWA and SHEETAL B...

	Section 1.3 Use.  Subject to the exclusives and restrictions granted to other occupants of the Shopping Center set forth in Exhibit “F” attached hereto, Tenant shall use and occupy the Premises solely for the operation of an Urban Air Adventure Park a...
	Section 1.4 Term.  The Term shall commence on the date Landlord delivers the Premises to Tenant with Landlord’s Work as set forth in Exhibit “B” attached hereto substantially completed, excepting minor punch-list items which do not materially interfer...
	Section 1.5 Option to Extend the Term.  Provided there is no then uncured Event of Default, then Tenant may elect to extend the term of this Lease for two consecutive periods of 60 months each (each an “Option Term”), exercisable by delivering written...
	Section 1.6 Rent.
	(a) The “Rent Commencement Date” means the earlier to occur of: (i) the 271st day from and after the date the Permits (as defined in Section 9.3) are issued or Tenant’s written waiver of the right to obtain the Permits; or (ii) the date the Premises a...
	As to clause (i) above, excluding Landlord Delays (as defined in Section 9.3), if Tenant’s plans and specifications for permitting are not submitted to Landlord for approval by the Plan Submission Date (as defined in Section 9.2) or Tenant does not ap...
	If the Permits are not available for issuance within 300 days following the Possession Date (the “Permit Period”), then Tenant shall notify Landlord of such fact and Landlord may, but shall have no obligation to, upon notice to Tenant, pursue any such...
	(b) Minimum Rent:  Tenant shall pay Landlord Minimum Rent set forth below for the periods indicated:
	(c) Additional Rent:
	(d) Security Deposit: None
	(e) Rent Deposit: None.
	(f) Tenant’s Percentage: A fraction, which is equal to 26.21% on the Effective Date, the numerator of which is the square footage of the Premises and the denominator of which is the square footage of the constructed leasable area of the Shopping Cente...

	Section 1.7 Broker.  Landlord and Tenant represent to one another that except for Landmark Commercial Real Estate Services, LLC and Metro Commercial Real Estate Services (collectively, the “Brokers”), there are no other claims for brokerage commission...
	Section 1.8 Reserved.

	ARTICLE II  PREMISES
	Section 2.1 Delivery and Condition of the Premises.  Subject to the terms of this Lease, Landlord leases to Tenant and Tenant rents from Landlord the Premises for the Term excepting and reserving to Landlord the roof, any space above the finished ceil...
	Section 2.2 For a period of one hundred twenty (120) days after the Possession Date, Tenant shall be entitled to deliver written notice to Landlord of any items of Landlord’s Work that Tenant may discover that were not completed and/or in the conditio...

	ARTICLE III  RENT
	Section 3.1 Minimum Rent.  Tenant shall pay to Landlord Minimum Rent, without prior demand or invoice and without any offset or deduction (except as specifically set forth in this Lease), on or before the first day of each month during the Term, in ad...
	Section 3.2 Rent and Additional Rent.  In addition to Minimum Rent, all other payments to be made by Tenant to Landlord shall be, and deemed to be, additional rent (“Additional Rent”), whether or not designated as such. Landlord shall have the same re...
	Section 3.3 Administrative Fees, Late Fee, Interest, and Returned Check Fee.  Landlord shall be entitled to collect an administrative fee of 20% on Tenant’s Share of Snow/Ice Removal Costs and Security Costs, which fee, for clarity, already is include...
	Section 3.4 Accord and Satisfaction.  Landlord may apply any payment made by Tenant to the satisfaction of any debt or obligation of Tenant to Landlord without regard to Tenant’s instructions, whether such instructions be endorsed upon Tenant’s check ...
	Section 3.5 Covenant To Pay Rent and Tenant’s Reservation of Rights.  Tenant’s covenant to pay Rent is an independent covenant of Tenant and the payment thereof shall not be subject to any withholding, offset, or deduction of any kind, except as may b...

	ARTICLE IV  OPERATING EXPENSES
	Section 4.1 Operating Expense Payment.  Beginning on the Rent Commencement Date, Tenant shall pay to Landlord the Operating Expense Payment as Tenant’s contribution towards the Shopping Center’s operating costs.  The Operating Expense Payment initiall...
	Section 4.2 Snow/Ice Removal Payment.  Beginning on the Rent Commencement Date, Tenant shall pay to Landlord, in equal monthly installments on the first day of each calendar month during the Term, Tenant’s Share of Snow/Ice Removal Costs.  “Tenant’s S...
	Section 4.3 Security Cost Payment.  Beginning on the Rent Commencement Date, Tenant shall pay to Landlord, in equal monthly installments on the first day of each calendar month during the Term, Tenant’s Share of Security Costs.  “Tenant’s Share of Sec...
	Section 4.4 Landlord’s Records.  Landlord shall maintain complete and accurate books and records of all Snow/Ice Removal Costs (as set forth in Section 4.2 herein), Security Costs (as set forth in Section 4.3 herein), Taxes (as set forth in Section 5....

	ARTICLE V   TAXES
	Section 5.1 “Taxes” (also referred to as “Real Estate Taxes”) shall mean all real estate taxes, fees, betterments and assessments (including special assessments), payments in lieu of taxes and assessments, and both ad valorem and non-ad valorem taxes,...
	Section 5.2 Beginning on the Rent Commencement Date, Tenant shall pay to Landlord, in equal monthly installments on the first day of each calendar month during the Term, Tenant’s Share of Taxes.  “Tenant’s Share of Taxes” means Taxes multiplied by Ten...
	Section 5.3 Within 120 days after the end of each fiscal year, Landlord shall furnish to Tenant a statement (“Tax Statement”) showing: (i) the total amount of Taxes paid or incurred by Landlord during such period; (ii) Tenant’s Share of Taxes (i.e., T...
	Section 5.4 If the taxing authority changes the prevailing method of taxation, such new method still shall constitute “Taxes” for purposes hereof.  Any Taxes measured by or based, in whole or in part, upon the Shopping Center, the rents, or other inco...
	Section 5.5 Taxes on Rent.  If the Shopping Center is located in a jurisdiction that presently or in the future imposes a sales tax or other tax on Rent, Tenant shall pay the tax assessed by the state or any municipality, simultaneously with Tenant’s ...
	Section 5.6 Personal Property Taxes, Taxes on Leasehold.  Tenant shall be responsible for, and shall pay before delinquency, all taxes assessed against any leasehold interest or improvements, decorations, alterations, fixtures, and/or personal propert...
	Section 5.7 In the event of any Taxes which may be paid in installments, Landlord shall elect to make payment under the installment plan. In any event, Tenant’s payment obligations with respect to Taxes under this Article 5 shall be as if Landlord mad...

	ARTICLE VI  INSURANCE PAYMENT
	Section 6.1 Beginning on the Rent Commencement Date, Tenant shall pay to Landlord, in equal monthly installments on the first day of each calendar month during the Term, Tenant’s Share of Insurance Costs.  “Tenant’s Share of Insurance Costs” shall mea...

	ARTICLE VII  TENANT’S OPERATIONS
	Section 7.1 Tenant’s Covenant to Open and Operate.  Subject to force majeure events, Tenant shall open for business under the Trade Name within 180 days of the Rent Commencement Date.  Thereafter and except for Permitted Closures, Tenant shall be open...
	Section 7.2 Use of the Premises.  Tenant shall operate according to customary and reputable business standards and practices for Tenant’s industry.  Tenant shall not use space heaters or other stand-alone energy intensive equipment in the Premises wit...
	Section 7.3 Nuisance.  Tenant shall not perform any acts or carry on any practice that causes any objectionable noise or odors (as more particularly set forth in Section 24.2 of this Lease), nor loud music, to emanate from the Premises.  Tenant shall ...
	Section 7.4 Competing Operations.  Tenant (either directly or through an affiliate, subsidiary, or related person or entity) shall not open another store for the Permitted Use within a radius of three miles from the outside boundary of the Shopping Ce...
	Section 7.5 Gross Sales Reports.  “Gross Sales” means the sum of all sales of goods, services, and all other income and receipts whatsoever of all business conducted in or from the Premises, including from a website, app, email, or other like means an...
	Section 7.6 Trash Removal.  Tenant shall pay for the cost of trash collection and disposal from the Premises and related recycling services.  Tenant shall use the trash hauling service designated by Landlord for the Shopping Center provided such servi...
	Section 7.7 Internet Service.  Landlord shall make internet access available to Tenant from a nationally recognized internet service provider with capacity to meet Tenant needs at competitive market rates (the “Select ISP”).  Tenant shall contract dir...
	Section 7.8 Extended Hour Service.  If Tenant desires to operate its business in the Premises beyond the Shopping Center’s hours of operation after midnight or prior to 6:00 a.m., Tenant shall request Landlord's consent thereto.  In such event, Landlo...

	ARTICLE VIII  UTILITIES
	Section 8.1 From and after the Possession Date, Tenant shall apply for and pay for all utilities used at the Premises, including heat, water (including for domestic uses and fire protection), sewer, gas, and electricity, together with all connection f...
	Section 8.2 Landlord may designate the electrical service provider for the Shopping Center provided that the same is at competitive market rates, and Tenant shall contract for electrical service for the Premises directly with Landlord’s designated ser...
	Section 8.3 Reserved.
	Section 8.4 Reserved.
	Section 8.5 If not installed, but separate metering is available for any utility, Landlord may install such separate meter at Landlord’s expense.
	Section 8.6 Landlord shall not interrupt utility service during the Premises during Tenant’s normal business hours except in the event of an emergency (in which event Landlord shall provide such notice as is reasonable given the circumstances that exi...
	Section 8.7 If any charge for any utility supplied to the Premises is not paid by Tenant to the utility supplier when due, then Landlord may, but shall not be required to, pay such charge for and on behalf of Tenant, with any such amount paid by Landl...

	ARTICLE IX   TENANT’S WORK, ALTERATIONS, AND IMPROVEMENTS
	Section 9.1 Tenant’s Work.  Except for Landlord’s Work, Tenant shall complete all work to prepare the Premises for Tenant’s use and occupancy, at Tenant’s sole cost, in accordance with the plans and specifications approved by Landlord (“Tenant’s Work”...
	Section 9.2 Tenant’s Plans.  Within 90 days after the Effective Date (the “Plan Submission Date”), Tenant shall submit to Landlord for its approval, complete architectural and engineering plans and specifications, prepared by licensed architects and e...
	Section 9.3 Tenant’s Permits.  Within 10 business days after the date of Landlord’s approval of Tenant’s Plans (the “Permit Application Date”), Tenant shall apply for all permits and governmental approvals for Tenant’s Work (the “Permits”).  Tenant th...
	Section 9.4 Intentionally Deleted.
	Section 9.5 Construction Allowance.  In lieu of Landlord performing all or a portion of the work to initially improve the Premises (except Landlord’s Work and maintenance or other obligations as set forth in this Lease).  Subject to the terms hereof, ...
	Section 9.6 Tenant Improvements During The Term.  Tenant may, without Landlord's prior consent: (i) replace improvements, mechanical systems, and/or equipment originally installed by Tenant provided such replacements are of equivalent or better qualit...
	Section 9.7 The following shall apply whenever Tenant is performing work in/at the Premises, including Tenant’s Work (which shall be collectively referred to as “Alterations”).
	(a) All Alterations shall be performed in a first-class workmanlike manner and in compliance with applicable laws, building codes, and safety standards/regulations.  Tenant’s obligation to comply with law includes any Alterations outside the Premises ...
	(b) Landlord's review and approval of any plans and specifications and consent to perform the Alterations described therein shall not constitute an agreement, representation, or warranty by Landlord that such plans or specifications or Alterations con...
	(c) Tenant may retain only licensed and insured contractors approved by Landlord (not to be unreasonably withheld) who shall comply with Landlord’s contractor’s rules and regulations.  Landlord shall be deemed reasonable in withholding its consent if,...
	(d) Tenant shall not (i) perform any work that uses an open flame or that generates sparks or heat sufficient to cause combustion, including cutting, welding, and brazing nor (ii) shutdown any fire-protection system within the Premises without Landlor...
	(e) Within 30 days of completing Tenant’s Work, Tenant shall send Landlord a (1) copy of Tenant’s certificate of occupancy and (2) set of as-built drawings of the Premises in CAD file format (and if Tenant fails to provides such drawings within the ti...
	(f) Tenant, at Tenant’s expense and with due diligence and dispatch, shall procure the cancellation or discharge of all notices of violation arising from the Alterations.
	(g) Tenant shall not install any equipment that will exceed the capacity of any utility without the prior written consent of Landlord, which shall not be unreasonably withheld, delayed or conditioned.
	(h) Tenant promptly shall pay all contractors and materialmen in connection with the Alterations to minimize the possibility of a lien attaching to the Premises and/or the Shopping Center, except in the event of a bona fide dispute.  Tenant shall, at ...


	ARTICLE X   SIGNAGE
	Section 10.1 Tenant shall have the right to purchase an identification sign and install it above the Premises entrance with the maximum signage allowanced by the applicable municipality, subject to the terms contained herein.  Prior to installing any ...

	Section 10.3 Subject to applicable laws, codes, ordinances, rules, regulations and orders, Tenant shall have the right to install and display (i) a “Grand Opening”, “Now Hiring”, “Coming Soon” or “Now Open” banner upon the façade of the Premises and (...
	ARTICLE XI   REPAIRS AND MAINTENANCE
	Section 11.1 Repairs.
	(a) Landlord’s Repair Obligations.  Landlord shall maintain in good condition and repair all structural portions of the building in which the Leased Premises is located (the “Building”) and Leased Premises including by way of example: the roof, exteri...
	(b) Tenant’s Repair Obligations. Tenant shall maintain, at its cost and expense, (a) its exterior signage and (b) all Alterations to the Premises, in good order, condition and repair and shall make all repairs, replacements, additions or improvements ...
	(c) If Tenant installs any electrical equipment that overloads the lines in the Premises or the Shopping Center, at Tenant’s cost, Tenant shall make whatever changes to such lines as may be necessary to render the same in good order and repair and in ...
	(d)  If Tenant fails to commence to make any repair or replacement as required by this Lease, and such failure continues for 10 days following Landlord’s written notice to Tenant (or such longer time if Tenant has commenced said repair or replacement ...

	Section 11.2 Emergency.  Tenant shall give Landlord expedited notice of any emergency condition requiring a repair by Landlord.  An “emergency condition” means a condition that if not immediately addressed is likely to cause imminent harm to humans an...
	Section 11.3 Access.  Landlord may enter the Premises at reasonable times and upon reasonable notice of not less than 1 business day (subject to an emergency as described in Section 11.2 herein) to make repairs, perform regular maintenance, and make i...
	Section 11.4 Common Areas.  Landlord shall maintain, operate, repair and replace as needed the Common Areas in a state of good order, condition, and repair consistent with similar quality open-air shopping centers in the same geographic area, includin...
	Notwithstanding anything to the contrary in this Lease, except as may be reasonably necessary to perform maintenance upon any portion of the Shopping Center or to comply with applicable laws, codes, ordinances, rules, regulations, orders or restrictio...

	ARTICLE XII  COMPLIANCE WITH LAWS
	Section 12.1 Governing Law.  This Lease and the rights and obligations of the parties arising hereunder shall be construed in accordance with the laws of the state in which the Shopping Center is located (the “State”).  From and after the Possession D...
	Section 12.2 Restricted Transactions.  Tenant represents that neither Tenant, nor the principals, officers, partners, and/or members of Tenant: (i) are identified on any U.S. Government or other government list of prohibited or restricted parties, inc...
	Section 12.3 Environmental Compliance.
	(a) Landlord and Tenant each shall comply with all applicable federal, state, and local laws, rules, orders, regulations, statutes, ordinances, codes, use permits, judgment, or decrees relating to or imposing liability or standards of conduct concerni...
	(b) Tenant shall not generate, manufacture, refine, transport, treat, store, handle, or dispose of any Hazardous Materials in violation of any Environmental Laws (which use shall include minimal amounts of cleaners, office supplies, and other chemical...
	(c) Tenant promptly shall notify Landlord of any environmental concerns, liabilities, or conditions of which Tenant is, or becomes, aware, including any release or suspected release of any Hazardous Materials from the Premises.  Tenant shall not file ...
	(d) Tenant shall defend, indemnify and hold Landlord harmless against any claims, actions, fines, penalties, liability, loss, damages, cost or expense, including consultants’ and attorneys’ fees and costs (whether or not legal action has been institut...
	(e) Landlord represents and warrants to Tenant that it is not on notice of any uncured violations of applicable Environmental Laws pertaining to the Premises as of the Effective Date.  Notwithstanding anything to the contrary herein, Landlord shall be...
	(f) Tenant’s and Landlord’s obligations contained in this Article shall survive the expiration or earlier termination of this Lease, including any post-Term monitoring and remediation.


	ARTICLE XIII  ASSIGNMENT AND SUBLETTING
	Section 13.1 Tenant may, without Landlord’s prior written consent and without the requirement of additional written instrument, assign this Lease to Tenant’s parent entity or to the surviving entity in connection with a merger or sale of all of its as...
	Section 13.2 Any other assignment or sublease only may be made with Landlord’s written consent, which consent shall not be unreasonably withheld, delayed or conditioned.  If Tenant seeks to assign this Lease or sublet the Premises, then Landlord shall...
	Except as to a Permitted Transfer, Tenant’s request to assign or sublet shall be in writing, sent in the manner required by ARTICLE XXI, and include the following: (i) the full particulars of the proposed transaction, including its nature, effective d...
	Section 13.3 Any assignment shall be on Landlord’s form, subject to reasonable modification by Tenant and/or its proposed assignee and acceptable to Landlord.
	Section 13.5 In the case of a sublease, in addition to other terms and conditions as set forth herein, Tenant and Tenant’s subtenant shall agree that: the sublease and subtenant’s interest and rights are subject and subordinate to this Lease; in the e...
	Section 13.6 As used herein, “assignment” means an assignment, transfer, or other conveyance of this Lease, Tenant’s interest in this Lease, and/or a controlling interest in Tenant except that the public offering of stock in Tenant through a nationall...

	ARTICLE XIV  INDEMNITY AND INSURANCE
	Section 14.1 Tenant’s Indemnity and Insurance.
	(a) To the full extent permitted by law, and except for any matter arising from any accident, injury, or damage resulting from, or claimed to have resulted from, any negligent/willful act or omission of Landlord or for any other matter that is Landlor...
	(b) From and after the Possession Date, Tenant shall maintain, at Tenant’s sole cost and expense and to the full extent permitted by law:
	(c) Tenant’s general liability insurance shall be written on an occurrence and not a claims made basis.  Tenant’s property insurance shall include earth movement and flood coverage if the Shopping Center is located in a jurisdiction where Landlord’s i...
	(d) All companies providing Tenant’s insurance shall have a minimum A.M. Best rating of A-VIII and be authorized to transact business in the State.  Any increase in Tenant’s deductible or self-insured retention shall be subject to Landlord’s consent, ...

	Section 14.2 Landlord’s Indemnity and Insurance.  To the full extent permitted by law and except for any matter arising from any accident, injury, or damage resulting from, or claimed to have resulted from, any negligent/willful act or omission of Ten...
	Section 14.3 Waiver of Subrogation.  With respect to any loss that is covered by property insurance then being carried or required to be carried by Landlord or Tenant respectively pursuant to this Lease, the party carrying or required to carry such in...
	Section 14.4 Tenant Risk of Loss.  Tenant shall store its property in and shall occupy the Premises and all other portions of the Shopping Center at Tenant’s own risk and except if caused by the gross negligence or willful misconduct of Landlord or it...
	Section 14.5 Increase in Insurance Premiums.  Tenant shall not stock, use, or sell any article, or do anything in or about the Premises prohibited by Landlord’s insurance policies or any endorsements or forms attached thereto, or that will increase an...
	Section 14.6 Notices.  Tenant and Landlord shall each give prompt notice to the other of any event occurring and/or condition in the Premises or Common Areas or otherwise known to Tenant or Landlord that reasonably could give rise to a claim under Lan...

	ARTICLE XV   DAMAGE AND DESTRUCTION
	Section 15.1 If the Premises is partially damaged and/or destroyed by any casualty covered under Landlord’s insurance policy (or such policy as Landlord is required to carry pursuant to this Lease), then unless this Lease is terminated pursuant to the...
	Section 15.2 If (i) the Premises suffers a Major Casualty (as defined below), or (ii) the Premises is damaged/destroyed as a result of a risk excluded from the insurance required to be carried by Landlord pursuant to this Lease (in which case Landlord...

	ARTICLE XVI  EMINENT DOMAIN
	Section 16.1 The term “Taking” as used in this ARTICLE XVI shall mean a taking under the power of eminent domain by any public or quasi-public authority or a voluntary sale or conveyance in lieu of condemnation but under threat or condemnation.
	Section 16.2 If the event of a Taking of the entire Premises,   the Term shall cease and this Lease terminated as of the date of title vests in the taking authority.  Tenant shall have no claim against Landlord for the value of any unexpired Term, but...
	Section 16.3 In the event there is a (a) Taking of such portion of the Premises which renders the balance of the Premises unsuitable for the uses contemplated by this Lease as reasonably determined by Tenant, or (b) Taking of a material portion of the...

	ARTICLE XVII  RELOCATION, REDEVELOPMENT, & TERMINATION RIGHTS
	Section 17.1 Relocation.  Intentionally Deleted.
	Section 17.2 Redevelopment.  Intentionally Deleted.

	ARTICLE XVIII  DEFAULT AND REMEDIES
	Section 18.1 Any one of the following shall be an “Event of Default”:
	Section 18.2 Intentionally Deleted.
	Section 18.3 Remedies.
	(a) Upon an Event of Default, Landlord may, at any time thereafter, in addition to Landlord’s rights and remedies at law or in equity: declare this Lease terminated by giving Tenant a written notice to quit on not less than 10 days’ notice; and/or wit...
	(b) Notwithstanding the termination of this Lease or repossession of the Premises by Landlord, Landlord may recover from Tenant all damages it may incur by reason of Tenant’s Event of Default, including repair and maintenance expenses (e.g., heat and ...
	(c) As an alternative to Landlord’s remedy in paragraph (b) above, Landlord shall be entitled to any damages provable by Landlord as a matter of law including, without limitation, an amount equal to the then present value (using a discount rate of 7%)...

	Section 18.4 WAIVER OF LANDLORD LIEN.  LANDLORD HEREBY WAIVES AND DISCLAIMS ALL STATUTORY AND CONTRACTUAL LIEN RIGHTS IN TENANT’S MOVABLE FURNITURE, FIXTURES (BUT NOT ANY LEASEHOLD IMPROVEMENTS TO THE PREMISES OR ANY ITEMS WHICH ARE PERMANENTLY AFFIXE...
	Section 18.5 Jury Trial Waiver.  Landlord and Tenant each waive trial by jury in any action, or proceeding brought by the other on any matter whatsoever arising out of or in any way connected with this Lease, the relationship of Landlord and Tenant, T...
	Section 18.6 Merger.  Tenant expressly waives any right of defense that Tenant may have to claim a merger and neither the commencement of any action or proceedings nor the settlement thereof or entering of judgment therein shall bar Landlord from brin...
	Section 18.7 Legal Fees and Collection Costs.  In the event that either party (i) retains an attorney to enforce the provisions of this Lease against the other, (ii) retains an attorney to represent its interests in the other’s bankruptcy case, (iii) ...
	Section 18.8 No Surrender.  Any release of Tenant from Tenant’s liability under this Lease only may be made by a written agreement signed by an officer of Landlord authorized to give such release.  Unless otherwise acknowledged in writing by Landlord,...
	Section 18.9  Reinstatement.   No receipt of monies by Landlord from or for the account of Tenant or from anyone in possession or occupancy of the Premises after the termination of this Lease or after the giving of any notice of termination shall rein...
	Section 18.10 General Provisions.    From and after the termination of this Lease as provided herein, the unilateral payment of Rent or performance by Tenant shall not create any tenancy, but rather, shall be, at Landlord's discretion, deemed to be on...
	Section 18.11 Tenant’s Right of Self Help.  If Landlord fails to perform its obligations under Section 11.1(a) of this Lease, Tenant shall deliver written notice to Landlord specifying the nature of Landlord’s failure to perform and, if Landlord fails...
	Section 18.12 NOTWITHSTANDING ANYTHING IN THIS LEASE TO THE CONTRARY, IF EITHER LANDLORD OR TENANT IS FOUND LIABLE OR OBLIGATED TO THE OTHER PARTY FOR ANY REASON UNDER THIS LEASE, THEN LANDLORD OR TENANT, AS APPLICABLE, SHALL BE LIABLE TO THE OTHER PA...

	ARTICLE XIX  LEASE PRIORITY
	Section 19.1 This Lease is or shall be subject and subordinate to any mortgage, deed of trust, ground lease, or any other method of financing or refinancing now or hereafter placed against the Premises and/or the Shopping Center (or any portion thereo...

	ARTICLE XX  QUIET ENJOYMENT
	Section 20.1 Upon paying Rent and performing all of Tenant’s other covenants and obligations under this Lease, Tenant shall peaceably and quietly enjoy the Premises without hindrance or interruption by Landlord or any other person or persons lawfully ...

	ARTICLE XXI  NOTICES
	Section 21.1
	(a)  All notices required or permitted to be given under this Lease shall be in writing and shall be deemed to have been given and received if: (i) sent through a nationally recognized overnight delivery service (e.g., FedEx); or (ii) sent by United...
	(b)  Notices to Franchisor – See Paragraph 10 of the Franchisor Lease Rider attached hereto as Exhibit “G”.

	ARTICLE XXII  GENERAL PROVISIONS
	Section 22.1 Lease Interpretation.  The term “includes” and “including” are not limiting.  The term “person” includes any natural person and any corporation, partnership, trust, limited liability company, or other organization or entity.    The word "...
	Section 22.2 Force Majeure.  Landlord’s and Tenant’s time to perform any obligation under this Lease shall be extended for the period of any unavoidable delay in the performance of any obligations hereunder when prevented from doing so by a cause or a...
	Section 22.3 Shopping Center.  Exhibit “A” is attached for reference only.  Landlord makes no representation or warranty that the Shopping Center, including the tenants, shown on Exhibit “A” will not change from time to time during the Term.  Subject ...
	Section 22.4 Partial Invalidity.  If any provision of this Lease or the application thereof to any person or circumstance shall to any extent be invalid, the remainder of this Lease or the application of such provision to persons or circumstances othe...
	Section 22.5 Estoppel Certificate.  Tenant and Landlord shall each, within 20 days after delivery of a request from the other, execute and deliver a certificate certifying, to the extent true, the following: (i) that this Lease is in full force and ef...
	Section 22.6 Recording.  Tenant shall not record this Lease, provided that either party may record a short form or memorandum of Lease, in which event the non-requesting party shall promptly execute such document as the requesting party may provide (s...
	Section 22.7 Landlord – Tenant Relationship.  Landlord’s and Tenant’s relationship is that of Landlord and Tenant.  The rights and covenants conveyed in this Lease shall not be deemed to be covenants running with the land.  Nothing in this Lease shall...
	Section 22.8 Waiver and Consent.  The rights and remedies given to Landlord and Tenant in this Lease are distinct, separate, and cumulative; and the exercise of any of them shall not be deemed to exclude either party’s right to exercise any of the oth...
	Section 22.9 Recovery Against Landlord.  Notwithstanding anything in this Lease to the contrary, if Landlord is found liable or obligated to Tenant for any reason under this Lease, then Landlord shall be liable to Tenant only for Tenant’s actual direc...
	Section 22.10 Successors and Affiliates.  All rights and liabilities herein given to, or imposed upon, Landlord and Tenant shall extend to and bind the respective heirs, executors, administrators, successors, and assigns.  No rights, however, shall in...
	Section 22.11 Confidentiality.  Landlord and Tenant acknowledge that the terms and provisions of this Lease, including, the Rent and other consideration, were negotiated and agreed to without reference to the other leases at the Shopping Center.  Exce...
	Section 22.12 REIT Qualification.  Tenant shall cooperate with Landlord so that the Rent under this Lease continues to qualify as “rents from real property” as defined in Section 856(d) of the Internal Revenue Code and related Treasury Regulations.  S...
	Section 22.13  Lease Failure.  If the Rent Commencement Date has not occurred within two (2) years after the Effective Date, then Landlord or Tenant may terminate this Lease upon thirty (30) days’ prior written notice to the other given at any time th...

	ARTICLE XXIII  END OF TERM
	Section 23.1 Surrender of the Premises.
	(a) At the Expiration Date or sooner termination of this Lease, Tenant shall quit and surrender the Premises in “broom clean” and in good order and condition, reasonable wear and tear and casualty excepted.  Tenant will perform repairs, if any are req...

	(b)  Franchisor’s Right of Entry – See Paragraph 5 of the Franchisor Lease Rider attached hereto as Exhibit “G”.
	Section 23.2 Final Reconciliation Statement.  Until the Expiration Date, Tenant shall continue to comply with all of the terms, conditions, and covenants of this Lease and fully perform Tenant’s obligations hereunder, including, the obligation to pay ...
	Section 23.3 Holdover.  From and after the Expiration Date (or sooner termination date), if Tenant fails to vacate the Premises in condition required by this Article, then such holdover shall be a tenancy-at-sufferance only.  In such event, Landlord m...

	ARTICLE XXIV  SPECIAL PROVISIONS
	Section 24.1 Exclusive Use.  Provided Tenant is open and operating the Premises for the Permitted Use and there is no Event of Default beyond any applicable notice and grace period (and Tenant’s exclusive described herein shall not apply to leases or ...
	Landlord shall not be in violation of this Lease if another tenant violates Tenant’s exclusive use in violation of such tenant’s lease (a “Rogue Tenant”).  In such instance, Landlord shall use commercially reasonable efforts to enforce the terms of su...
	The Minimum Rent abatement and right to terminate as hereinabove provided shall be Tenant’s sole and exclusive remedies for a violation of Tenant’s Exclusive Use.
	Section 24.2 Excessive Noise.   Tenant shall not perform any acts or carry on any practice which may or do cause a nuisance or disturbance to other tenants and business invitees or the general public, subject to the terms contained herein regarding no...
	Section 24.3 Café/Restaurant.
	(a) Café/Restaurant Operation. To the extent Tenant elects to operate a café/restaurant in the Premises in accordance with Section 1.3 hereof, , Tenant shall operate a restaurant serving food consistent with other Urban Air Adventure Park locations ac...
	(b) Fire Suppression.  To the extent required by local codes, Tenant shall provide at its own cost and expense automatic sprinkler protection and carbon dioxide fire extinguishers in all hoods and ducts in cooking areas of the Premises, all approved b...
	(c) Ventilation.  Tenant shall take all steps necessary to prevent any objectionable odors emanating from the Premises.  All plans for any rooftop exhaust system to the extent required by local codes, shall be subject to Landlord's review and approval...
	(d) Grease Traps.  To the extent required by applicable local codes, Tenant, at its sole cost and expense, shall install a rooftop mounted grease guard system around exhaust fan curbs to prevent grease and oil from covering and/or infiltrating rooftop...
	(e) Trash Removal.   Supplementing Section 7.6, Tenant, at Tenant's sole cost and expense, shall arrange for trash removal on a regular basis.  All trash shall be placed in containers approved by Landlord as to placement and size of containers.  In ad...
	(f) Pest Control.  Tenant shall maintain a contract with a licensed pest control contractor reasonably acceptable to Landlord, which contract will provide for the monthly application of necessary pest control materials in the Premises.  Tenant shall p...
	(g) Licenses and Permits.  Tenant shall apply for and use diligent efforts to obtain all licenses and permits necessary for Tenant to operate Tenant's Permitted Use in the Premises pursuant to the terms of this Lease, including, if applicable, a so-ca...
	(h) Security Measures.  Tenant shall cause its customers to comply with all laws applicable to consumption of wine, beer, liquor or other alcoholic beverages at the Premises.  Tenant shall use all reasonable efforts to restrict and control unruly, dru...
	(i) Liquor Liability.


	ARTICLE XXV  SPECIAL MICHIGAN PROVISIONS
	Section 25.1 Governing Law (See, Section 12.1).  This Agreement is governed by and shall be interpreted in order to be valid under, Michigan law.  Tenant agrees that:  (i) any legal action or proceeding against it with respect to the Lease may be brou...

	ARTICLE XXVI  ENTIRE AGREEMENT
	Section 26.1 The submission by Landlord of this Lease shall not be construed as an offer to lease or a reservation of, or option for, the Premises.  This Lease and the exhibits, riders, and/or addenda attached hereto, if any, set forth the entire agre...
	Section 26.2 Landlord and Tenant represent and warrant to each other that their respective signatories are authorized to sign this Lease on such party’s behalf; and all requisite approvals and acts have been taken.  This Lease may be executed in one o...
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	Text Location: 2850 Washtenaw Ave.
	Text Project Name: Urban Air Adventure Park
	Text Date: December 4, 2025
	Comments: At this time, the Urban Air Adventure Park project plans are ready to be considered by the Planning Commission.   We have the placed the project on the December 9, 2025 Planning Commission Agenda.  The Public Hearing Notice has been published and letters sent to neighbors.

The Planning Staff recommends APPROVAL to Planning Commission of the Special Land Use and Preliminary Site Plan with prescribed conditions that ensure safety and compliance for the site and parking that meet the zoning ordinance. requirements. 
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